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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 
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DETAILED ACTION 

Status of Claims 

1. This action is in reply to the amendment filed on November 9, 2010. 

2. Claims 1, 6, 8, 16 and 18-19 have been amended. 

3. Claims 1-19 are currently pending and have been examined. 

Continued Examination Under 37 CFR 1.114 

4. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on November 9, 2010 has been entered. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Based upon consideration of all of the relevant factors with respect to the claim as a whole , claim 
1 is held to claim an abstract idea, and is therefore rejected as ineligible subject matter under 35 
U.S.C. 101. The following is the rationale for this finding: 

7. Firstly, no transformation is recited. The behaviors are merely data points that are either 
clustered or not. The data points do not undergo a change in state or thing. 

8. Secondly, the recitation of a machine is only tangentially related to the performance of the steps. 
The executing of a detection process that analyzes a record with a processor to detect possible 
deceptive behaviors is understood as basically a data gathering step for the heart of the 
invention, which is drawn to the review (by a human user) of the detected behaviors to determine 



Application/Control Number: 10/773,046 Page 3 

Art Unit: 3629 

the presence of a cluster. To support this, the Examiner notes that the record is annotated (by 
the human user) to indicate the presence of the cluster, not to indicate a possible deceptive 
behavior as detected by the processor. Further, Applicant argues patentability based upon the 
clustering methodology, therefore, the Applicant asserts that the clustering perform by the human 
user is the heart of the invention which is not tied to a particular machine. 
10. Dependent claims 2-5, 7-12 and 18 when analyzed as a whole are held to be ineligible subject 
matter and are rejected under 35 U.S.C. 101 because the additional recited limitations fail to 
establish that the claims are not directed to an abstract idea. The additional limitations merely 
involve further cluster identification activities that are performed by the human user. 



Claim Rejections - 35 USC §112 

11. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12. Claims 1, 6 and 18 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

13. Claims 1 and 6 recite "the detected behaviors". It is unclear whether these are the same or 
different behaviors from the "possible deceptive behaviors". The "detected behaviors" are 
reviewed to determine a cluster of "deceptive behaviors", thus one would understand that the 
behaviors reviewed are deceptive behaviors, not "possible deceptive behaviors". 

14. Claim 18 recites "the additional behaviors". It is unclear whether these are the same or different 
behaviors from the "additional possible deceptive behaviors". The "additional behaviors" are 
reviewed to determine a cluster of "deceptive behaviors", thus one would understand that the 
behaviors reviewed are deceptive behaviors, not "possible deceptive behaviors". 

15. Applicant's amendments to claims 1 and 6 overcome the previous rejection under 112, first 
paragraph. The rejection is withdrawn. 
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Claim Rejections - 35 USC §103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

17. Claims 1-10 and 12-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Al 
Bandar et al. (US Pub. No. 2004/0181145, hereinafter referred to as "Al Bandar") in view of 
Greenfield ("It's Illegal to Lie to Stockholders, but Not to Employees; [Metro Final Edition]", The 
Sacramento Bee. Sacramento, Calif.: Jul 6, 1998, pg. B.5). 

18. Claims 1 and 12: Al Bandar discloses 

• Receiving a record of a disclosure; (P[01 12] and P[01 14]) 

• Executing a detection process that analyzes the record with a processor to detect possible 
deceptive behaviors; (P[0022-0026]: analysis is performed automatically using a machine; 
P[0029]: channels are coded by behavior; P[0034]: channels are analyzed to determine 
deceptive behavior); 

• Reviewing the record to determine the presence of a cluster of deceptive behaviors 
responsive to a stimulus; (P[0022-0026]: analysis is performed automatically using a 
machine; P[0029]: channels are coded by behavior; P[0034]: channels are analyzed to 
determine deceptive behavior; P[0067]: channel data is grouped (i.e., a cluster is determined) 
to make a decision about behavioral states. 

• Annotating the record to indicate the presence of a cluster including a reference to each type 
of deceptive behavior, wherein the types of behaviors are retrieved from a database; 
(P[0013]: frames are coded manually and P[0009]: coding comprises a record of whether a 
particular behavior took place and opinion of the judge; P[0011]: patterns are detected that 
indicate behavioral state; P[0024-0025]: automatic coding, therefore the database retrieval is 
inherent) 
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19. The Examiner notes that the content of the annotation is nonfunctional descriptive data and is 
not functionally involved in the steps recited. The annotation of the record would be 
performed regardless of the descriptive content of the annotation. Thus, this descriptive 
data will not distinguish the claimed invention from the prior art in terms of patentability, see In re 
Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 
32 USPQ2d 1031 (Fed. Cir. 1994). 

20. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included annotations that includes the type of behavior, the numbers of 
behaviors within a cluster of behavior, the stimulus, subject of the stimulus and the reply because 
such data does not functionally relate to the steps in the method claimed and because the 
subjective interpretation of annotation data does not patentably distinguish the claimed invention. 

21. Al Bandar does not disclose a corporate disclosure. 

22. Greenfield, however, discloses that federal law requires honesty with regard to communications 
with shareholders (pg. 1; para. 4) and if the corporation misrepresents itself, investors are entitled 
to sue (pg. 2; para. 5). 

23. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included corporate communications, as disclosed by Greenfield in the system 
disclosed by Al Bandar, for the motivation of providing a method of determining truthfulness of 
corporate executives during the course of a law suit. 

24. The Examiner notes that the type and content of disclosure is nonfunctional descriptive data 
and are not functionally involved in the steps recited. The detection of deception behavior 
would be performed regardless of the nature of the disclosure analyzed. Thus, this 
descriptive data will not distinguish the claimed invention from the prior art in terms of 
patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re 
Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

25. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included corporate disclosures because such data does not functionally relate 
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to the steps in the method claimed and because the subjective interpretation of a type of data 
analyzed does not patentably distinguish the claimed invention. 

26. Claims 2-5: Al Bandar discloses questions posed and subdividing the disclosure into time 
periods (P[0095]) and reviewing the record for pre-determined non-verbal responses (P[0057]). 

27. Claims 6, 13 and 16: Al Bandar discloses 

• A record of a disclosure on a display; (P[0112] and P[0114]) 

• A processor for analyzing the record to determine the presence of a cluster of deceptive 
behaviors responsive to a stimulus; (P[0022-0026]: analysis is performed automatically using 
a machine; P[0029]: channels are coded by behavior; P[0034]: channels are analyzed to 
determine deceptive behavior; P[0067]: channel data is grouped (i.e., a cluster is determined) 
to make a decision about behavioral states. 

• An annotator for allowing a reviewer to indicate the presence of a cluster wherein the types 
of behaviors are retrieved from a database; (P[0013]: frames are coded manually and 
P[0009]: coding comprises a record of whether a particular behavior took place and opinion 
of the judge; P[0011]: patterns are detected that indicate behavioral state; P[0024-0025]: 
automatic coding, therefore the database retrieval is inherent) 

28. NOTE: The manner in which the system (i.e., the recorder, processor and annotator) are to be 
utilized (i.e., to generate a first or second record of a corporate disclosure by a representative and 
to allow a review to indicate first or second clusters, references of clusters, numbers of deceptive 
behaviors, the stimulus, subject of the stimulus and reply) are not germane to the issue of 
patentability of the system itself. 

29. The Examiner notes that the content of the annotation is nonfunctional descriptive data and is 
not functionally involved in the steps recited. The annotation of the record would be 
performed regardless of the descriptive content of the annotation. Thus, this descriptive 
data will not distinguish the claimed invention from the prior art in terms of patentability, see In re 
Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 
32 USPQ2d 1031 (Fed. Cir. 1994). 
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30. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included annotations that includes the type of behavior, the numbers of 
behaviors within a cluster of behavior, the stimulus, subject of the stimulus and the reply because 
such data does not functionally relate to the steps in the method claimed and because the 
subjective interpretation of annotation data does not patentably distinguish the claimed invention. 

31. Al Bandar does not disclose a corporate disclosure. 

32. Greenfield, however, discloses that federal law requires honesty with regard to communications 
with shareholders (pg. 1; para. 4) and if the corporation misrepresents itself, investors are entitled 
to sue (pg. 2; para. 5). 

33. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included corporate communications, as disclosed by Greenfield in the system 
disclosed by Al Bandar, for the motivation of providing a method of determining truthfulness of 
corporate executives during the course of a law suit. 

34. The Examiner notes that the type and content of disclosure is nonfunctional descriptive data 
and are not functionally involved in the steps recited. The detection of deception behavior 
would be performed regardless of the nature of the disclosure analyzed. Thus, this 
descriptive data will not distinguish the claimed invention from the prior art in terms of 
patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re 
Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

35. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included corporate disclosures because such data does not functionally relate 
to the steps in the method claimed and because the subjective interpretation of a type of data 
analyzed does not patentably distinguish the claimed invention. 

36. Claim 7: Al Bandar discloses a pre-determined period of time (P[0064]) and collecting data the 
time that relates to the specific answer to a question (i.e., time after the stimulus ends) (P[0095]) 
but does not disclose 5 seconds. 
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37. Though Al Bandar does not disclose approximately 5 seconds, this difference is only found in the 
nonfunctional descriptive data and is not functionally involved in the steps recited. The review 
of the behavior (i.e., data collection) would be performed regardless of length of the time 
period. Thus, this descriptive data will not distinguish the claimed invention from the prior art in 
terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 
1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

38. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included five seconds because such data does not functionally relate to the 
steps in the method claimed and because the subjective interpretation of the length of the time 
interval does not patentably distinguish the claimed invention. 

39. Claim 8: Al Bandar detecting a deceptive behavior that is excluded from the cluster of deceptive 
behaviors. (P[0139]: vectors between answers are ignored; thus behaviors that occurred during 
gaps between answers are excluded from the cluster that relates to preceding answer. See also 
P[0091-0092] where the system can differentiate between behaviors that relate to an eye blink 
and a person looking down. Thus a cluster of behaviors relating to eye blinking do not include 
behaviors relating to looking down.). 

40. Claims 9 and 10: Al Bandar discloses clusters of the same behaviors (P[0087]: group data for 
one channel (i.e., one behavior) and different behaviors (P[0098]: a vector is produced that 
represents all channel statistics). 

41. Claims 14 and 15: Al Bandar discloses questions posed and answers (i.e. statement made). 
(P[0095]). 

42. Claims 11 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Al Bandar et 
al. (US Pub. No. 2004/0181145, hereinafter referred to as "Al Bandar") in view of Greenfield ("It's 
Illegal to Lie to Stockholders, but Not to Employees; [Metro Final Edition]", The Sacramento Bee. 
Sacramento, Calif.: Jul 6, 1998, pg. B.5) in view of Johnson, JR. (US Pub. No. 2002/0062089, 
hereinafter referred to as "Johnson"). 
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43. Claims 11 and 17: Al Bandar does not disclose indicating a likelihood of deception based on the 
number of deceptive behaviors in a cluster. 

44. Johnson, however, discloses computing a ranges of scores based on the number of markers for 
indicating probable deception, probable truth and indeterminate. (P[0092]). 

45. Therefore, it would have been obvious to one of ordinary skill in the art at the time of the invention 
to have included indicating a likelihood of deception based on the number of behaviors, as 
disclosed by Johnson, in the system of Al Bandar for the motivation of correlating the behavior 
data to a summary indicator of deception to allow quick identification of a subject's responses 
with regard to overall deception. 



46. Claims 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Al Bandar et al. 
(US Pub. No. 2004/0181145, hereinafter referred to as "Al Bandar") in view of Greenfield ("It's 
Illegal to Lie to Stockholders, but Not to Employees; [Metro Final Edition]", The Sacramento Bee. 
Sacramento, Calif.: Jul 6, 1998, pg. B.5) in view of Gevins et al. (2003/0013981, hereinafter 
referred to as "Gevins"). 

47. Claims 18 and 19: Al Bandar discloses obtaining a second disclosure (P[01 10-01 1 1]). It is 
obvious that the reviewing and annotating, as discussed above with respect to claims 1 and 6 
would be performed for the second disclosure. Al Bandar does not explicitly disclose performing 
a comparison of the two records. 

48. Gevins, however, at P[0015-0016] discloses using an individual's own prior baseline data to 
measure subtle changes in the individuals functioning over time. 

49. Therefore, it would have been obvious to one of ordinary skill in the art at the time of the invention 
to have included comparing two records of an individual to identify behaviors as disclosed by 
Gevins, in the system of Al Bandar for the motivation of measuring subtle changes with respect to 
the individual overtime. (Gevins; P[0015]). 
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Response to Arguments 

Applicant argues that patentability of claims 1 and 6 lie in the particular behaviors that are 
clustered. The Examiner contends that the only positively claimed limitation regarding the cluster 
is to review the behaviors to determine the presence of a cluster. No step is recited where a 
cluster is identified that positively claims the various behaviors. To positively claim in such a way, 
Applicant can recite "identifying a cluster that includes (behavior A), (behavior B) and not 
(behavior C)". 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Gabrielle McCormick whose telephone number is (571) 270-1828. The examiner can 
normally be reached on Monday - Thursday (5:30 - 4:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jamisue Plucinski can be reached on (571) 272-6811. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



/Gabrielle McCormick/ 
Examiner, Art Unit 3629 



